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SHEEP GRAZING AGREEMENT
This Agreement (“Agreement”) is effective as of _________________ (“effective date”), by and between [insert solar facility operator] (“Operator”), a [insert state or organization] limited liability company (or corporation), with an address of ______________________, and _________________, with an address _________________ (“Contractor”) (hereinafter collectively referred to as “the Parties”).

WHEREAS, Operator manages and has operational control of a photovoltaic generating facility located _________________ County, North Carolina, on a tract of land with the parcel identification number _________________ (“Facility”); and
WHEREAS, Contractor provides grazing and mowing services using sheep.
WHEREAS, Operator desires to contract with Contractor for the provision of such grazing services at the Facility upon the terms set forth below.
NOW THEREFORE, in consideration of the foregoing and mutual promises set forth below,
the Parties agree as follows:
1.  Scope of Work. Contractor agrees to perform services per the specifications described in Exhibit A (“Service”). Operator has the discretion to change the specifications of Contractor’s scope of work to meet the business needs and requirements of Operator and/or its customer. [Note that Operator may or may not be the owner of the land or the solar equipment.] In the event Operator modifies the scope of work, Operator or Contractor may request a reasonable adjustment to compensation. In the event the job specifications and/or cost of services are modified; all other terms and provisions of this Agreement shall remain in full force and effect.
2.  Project Facility. The Service has to be performed in one or more locations, as described in Exhibit B (“Facility” or “Facilities”). The Scope of Work and any other service is not required and allowed outside the Facilities described in the Exhibit B.
3.  Term. Subject to the rights of Termination provided for in Paragraph 6, the term of this Agreement shall be for a period during Spring, Summer and Fall, e.g. from March 1 to November 30 during the current year when this Agreement is executed. The actual period is agreed between the parties and described in the Exhibit B (“Season”). Operator has the option to renegotiate and renew this Agreement each subsequent year. The following conditions apply for a given Season as described in the Exhibit B:
3.1. Season Extension. In the event the Contractor requires to perform the Service before or after the Season, then the Terms and conditions of this Agreement shall continue to govern Contractor’s performance until its obligations have been discharged. Any extension of the Season period must be agreed in written between the Parties, and it will not affect the Contract Price. No penalty will be claimed to Contractor for leaving the sheep longer than the end of the Season.
3.2. Season Shortening.  Contractor may, subject to approval in writing by the Owner which shall not be unreasonably withheld in any case, require to short the Season period. In this event the Contract Price shall be renegotiated and reported in a new Exhibit B, along with the agreed Season period.
3.3. Emergency Removal.  Should a new condition of the Project Facility occur that may result in a safety hazard for the sheep or for the workers, Contractor is required to promptly remove the sheep. The new Season period will be negotiated as per 3.2.
4.  Contract Price, Payment Terms and Invoicing. Contractor must submit invoices for payment.  Operator will compensate Contractor with the Contract Price, which is a flat and fixed price as descripted in Exhibit B, that represents sole compensation for Services. Contractor may invoice Operator for half (50%) of the Contract Price between June 1 and June 30 (payable by Operator within fifteen [15] days), and the other half or any remaining balance of the Contract Price after the end of the Season described in Exhibit B. The invoice must specify the project Facility/Facilities, the dates of the Service, and Service performed for the applicable time period. Final payment will be processed within thirty (30) days of receipt of final season invoice.
4.1 Address for Invoicing:  Accounts Payable,  





6.  Termination. Operator may terminate this Agreement with or without cause, upon thirty (30) days written notice to the Contractor. In such an event, the Contract Price will be reduced proportionally based on the portion of the Season for which services were performed. 
7.  Indemnification. Contractor agrees to indemnify, defend and hold harmless Operator from all claims, demands, losses, liability, lawsuits, liens, and judgments, including all reasonable attorneys’ fees and expenses incurred, to the extent caused by Contractor’s (i) negligence, misconduct or other fault in the performance of each of their respective deliverables, services, provision of materials and/or products; (ii) relationship with its employees or agents; or (iii) any action or inaction by Contractor or any of its employees.
8.  Insurance. Contractor will comply with the insurance terms specified in Exhibit D (“Insurance template”), incorporated herein by reference only. The actual Certificate of Insurance must be submitted before Contractor access to the Facility.
9.  Assignment. Contractor’s duties, obligations, responsibilities under this Agreement may not be delegated nor its interests assigned to any third party without the prior written consent of Operator.
10.  Severability. The Parties acknowledge and agree that should any provision of this Agreement or the application of such provision to the Parties, any other person(s) or circumstance(s) be ruled contrary to law in any way, by any Court or any authorized agency, the remainder of this Agreement or other provisions shall not be affected by such ruling.
11.  Governing Law. This Agreement shall be construed and governed by the laws of North Carolina.
12.  Notice and Emergency Contact.  Any notice permitted or required by this Agreement shall be sent to the following Parties’ representatives:
OPERATOR
∙ Main Contact: 

[insert name]
, 
[insert email]
,  
[insert phone]

∙ Backup contact: 

[insert name]
, 
[insert email]
,  
[insert phone]

CONTRACTOR
∙ Main Contact: 

[insert name]
, 
[insert email]
,  
[insert phone]

∙ Herd manager: 

[insert name]
, 
[insert email]
,  
[insert phone]

(Contractor must inform Operator about the details (name and phone number) of the herd manager providing services at the Facility.)
13.  Facility Conditions. Operator is not responsible for the general Facility conditions with respect to the health and safety of the sheep. However, Contractor is encouraged to ask further information to Operator and to inspect the Facility to evaluate environmental conditions suitable for grazing sheep.  Specific operational attributes include:
13.1. Water.  Contractor is allowed to use existing irrigation, streams or ponds available on Facility, however Operator is not responsible of the quality and quantity of the water available on Facility, in form of ponds, streams,
wetlands, or any other form.  
13.2. Grazing.  Rotational grazing with movable fencing is allowed under safety conditions and restrictions, in particular:
∙  No electrical connection with any circuit of the solar farm or at the point of interconnection
∙  Battery or charger supplied fencing are allowed upon Operator’s approval of the technical specification.
∙  No fence shading over the panels
∙  Fence moving plan shall be communicated in advance to Operator for approval (if the movable fence include any equipment of the solar plant, Contractor must to communicate the safe procedure to access to the equipment)
13.3. Access.  Operator must grant to Contractor the access of the Facility during all the Season, and in the event that sheep remain inside the fence. Contractor will keep the access details (e.g. lock box code) confidential between Contractor and Contractor’s subcontractor (if any) that access the Facility for performance of services.
14. Subcontractors. Operator authorizes Contractor to subcontract the performance of the Services to one or more subcontractors. No subcontracting of the Services relieves Contractor of its duties, responsibilities, obligations or liabilities hereunder. Contractor is solely responsible for the acts, omissions or defaults of its subcontractors. Each subcontractor must comply with
applicable laws, and the Contractor remains directly responsible towards the Operator in
relation thereto. The Parties agree that Contractor shall be exclusively responsible for the payments to any subcontractors upon the terms and conditions provided in the relevant subcontracts executed between the Contractor and the subcontractors. Contractor’s subcontractor must be included in the Contractor’s insurance coverage.
15. Visits. Access to the Facility is allowed to Contractor and Contractor’s subcontractor only, unless upon written approval by Operator. Any visitor must read, sign and return the Exhibit C before the visit. External visitors, other than Contractor or subcontractor’s personnel have to be covered in the insurance policy.
16. Entire Agreement. The Parties acknowledge and agree that the terms of this Agreement are
contractual in nature. The Parties further acknowledge and agree that this Agreement
embodies and sets forth the entire agreement and understanding of the Parties and supersedes all prior oral representations or written agreements, understandings or arrangements with respect to the subject matter hereof. All modifications to this Agreement must be in writing.  This Agreement may be executed in identical counterparts, with each such counterpart being deemed an original, and all such counterparts being deemed one and the same document.
17. Waiver. The failure of either party to insist in any one or more instances upon strict performance of any of the provisions of this Agreement or to take advantage of any of its rights will not be construed as a waiver of any such provision or the relinquishment of such right.
18. Exclusivity. Contractor shall negotiate or dispute this Agreement or any changes or possible amendments with the Operator only, and no other companies (e.g. Facility Owner, Landowner, etc.), both verbally and in writing.
19. Public Affairs. Contractor agrees to notify Operator in the event that Contractor is approached for or interviewed impromptu by any media outlet. Contractor agrees to mention working in concert with Operator in any press statement or interview that is given by Contractor regarding use of sheep at the Facility.
IN WITNESS WHEREOF, the parties have executed this Agreement the day and year first above written, and each of them acknowledges receipt of an executed counterpart hereof.
OPERATOR:






, LLC [or Corporation as applicable]
By:  





 (Name and Title)
Date: 




 Address: 





Signature: 








CONTRACTOR:
By:  





 (Name & Title)
Date: 




 Address: 





Signature: 








LIST OF EXHIBITS
Exhibit A: Service and Scope of Work
Exhibit B: Facility/Facilities and Contract Price
Exhibit C: Visitor Rules and Acknowledgement
EXHIBIT A: Service and Scope of Work
This Exhibit A outlines the scope of work and relevant restrictions under the Agreement.
1.  Sheep Number and Vegetation Control.  Contractor agrees to maintain the vegetation on Facilities by grazing using sheep. Contractor can decide and modify the number of sheep during the Season as vegetation growth requires, or upon Operator’s request. Contractor must inform Operator regarding the current number of Sheep. Such number is determined based on climatic conditions and grass growth, with the sole goal to maintain weeds and grass at an acceptable level, not to exceed approximately two (2) feet high or in any case no higher than the bottom edge of solar panels, in order to avoid any shade on the solar panels. Contractor may add or take sheep away from the Facility, or work with a rotational grazing, but anyway must keep a proper sheep number capable of maintaining weeds and grass at an acceptable
height as stated herein.
2.  No Shading. For avoidance of doubt, the main Contractor must assure that all grass, weeds, bushes and vegetation inside the fence will not shade the solar panels. In case sheep would not effectively chew any particular vegetation that can shade the solar panels, it is Contractor’s responsibility to trim vegetation to keep such from shading solar panels.
3.  Sheep Only. Contractor will provide sheep and ewes only. It’s understood that Contractor will not provide goats or other ruminants that could bite and chew the electric cables or other electric devices present in the Facilities.
4.  Fencing and Sheep Safety.  Operator is responsible to keep the fence of the Facility in good condition, at its own cost. Contractor is the only Party responsible for the safety of the sheep, including but not limited to accidental attack from predators, for which the Operator is not liable in any condition. Contractor is invited to check the fence of the Facility to make sure sheep are safe inside the Facilities. If a repair of the fence is required, then Contractor will notify
Operator providing photos, and Operator must repair the fence at its own cost.
5.  Care of Animals and Reporting.  Contractor is responsible for mobilization, healthcare, animal husbandry, providing adequate potable / fresh water as needed for the number of sheep on Facilities. In particular Contractor is the only Party responsible to check the health and well-being status of the sheep with periodical visits (at least on a weekly basis). During these visits the Contractor must note the status of the area, and report to Operator the following information:
a. Number of sheep inside the fence
b. Wellbeing status of sheep
c. One or two representative pictures (e.g. taken with smartphone quality) of the level of the weed and grass growth, for the purpose of ensuring that the solar panels are free from shading.
6. Site Visitors.  The visits plan must be communicated to Operator in advance, reporting: name of the visitor, planned entry date/time, exit date/time, and frequency of the visits. Once a month Contractor will provide a visits log report (who/when).
7. Mobilization. Contractor will begin to mobilize sheep to the Facility at the beginning of the Season of each year and maintain them in the Facility until the end of the Season. With respect to the Season timeline, sheep may be mobilized to the Facility earlier or removed later, based on Contractors’ recommendation, subject to Operator’s written approval. No additional cost will be charged to Operator in case the Season will be extended.
8. Site Introductions.  In the event any Operator’s contractors are present on Facility or accessing the Facility during the Service, Contractor herd manager must introduce him/herself and disclose the purpose of his/her presence on Facility and confirm he/her can perform the Service safely.
9. Workmanship. All Service must be performed by qualified workers in a manner that will meet or exceed accepted industry practices. Contractor’s herd manager must read and sign the Visitor’s Orientation (see Exhibit C) before access to the Facility.
10. Labor and Materials.  All labor and material are the responsibility of the Contractor. Any deviation from the specifications above resulting in extra charges must be approved in advance in writing by Operator.
EXHIBIT B:  Facilities and Contract Price
Facility or Facilities means one or more of the following listed here below, only where Contractor will sign (initial). For the other projects, Contractor should write “NO” in the square next to the name of the Facility, and they will not be considered part of the Facility/Facilities. Each Facility comes with the approximate size of the area (“Acre”).
Facility 1
Name: 





Acres: 





 
Address:  





Parcel ID:  




 
Google map link: 




Season:  
March 1 through November 30

Compensation:  $





Facility 2
Name: 





Acres: 





 
Address:  





Parcel ID:  




 
Google map link: 




Season:  
March 1 through November 30

Compensation:  $





Facility 3
Name: 





Acres: 





 
Address:  





Parcel ID:  




 
Google map link: 




Season:  
March 1 through November 30

Compensation:  $





TOTAL CONTRACT COMPENSATION:  $




(NOTE:  As per Agreement paragraph 4, Contractor may present first invoice for ½ of compensation between June 1 and June 30 [with payment within 30 days], and the second invoice with the season balance after November 30 [payable by December 31])
Exhibit C:  Visitor Information and Orientation
[Note:  Visitations may be terminated in Operator’s sole and reasonable discretion, including violation of rules, emergencies, adverse weather, or interference with operations]
1.  Visitation Information
     1.1  Facility and Location
            Name: 








            Address:  







     1.2. Visitor Information
             Name: 








             Company: 







             Address:  







             Affiliation: 








Purpose of visit: 






Visitors include:    
· Any person who is visiting the Facility for a short duration and who will-not perform work under the Agreement at the Facility
· Any contract employee who does not normally perform extended work at the Facility (e.g. a delivery driver)
2.  Visitation Rules (invitation of Contractor).  All visits with no exceptions must be communicated to Operator’s and/or Facility’s Owner.  Contractor is responsible for the conduct of visitors under their invitation.
     2.1  No Vehicles Within Facility.  No vehicle (cars, pickup, trucks, trailers) are allowed in the Facility, unless for loading and unloading during the performance of the Service, and only upon Operator’s consent. In the event of vehicle access (for example for loading and unloading purpose), the vehicle must be parked in the open area just next to the gate entrance. Under no circumstances vehicles are allowed around the solar arrays).
     2.2 Visitor Attire.
	Required
	Recommended
	Not Allowed

	Hiking or work boots
	Steel toe boots
	Short pants or skirts

	Reflective vest or attire
	Safety glasses
	Flip flops or bare feet

	Long pants
	Gloves
	Tank tops


     2.3. Incident Reporting.  All accidents, injuries, and near misses must be reported immediately to Operator’s POCs and/or Facility’s Owner
     2.4. Material Handling.  Use Proper lifting technique at all time.  Visitors must get help handling materials weighing over 50 lbs, that are longer than 10 feet in length, or are awkward in shape
       2.5. Training.  It is the responsibility of the party inviting you to provide Training you may need to perform your job.  If you are asked to perform a task that you are not trained for, stop and do not perform the task. 
       2.6.  Zero Tolerance.  Absolutely forbidden are the following:
· Cell phone use while operating equipment or vehicles
· Horseplay
· Theft
· Illegal Drugs or alcohol
· Fire Arms
· Smoking
3.  Basic Facility Safety Rules.  These Basic Facility Safety Rules are in addition to any rules, regulations or requirements required by any public agency with appropriate jurisdiction. 
4.  Acknowledgement.  I understand that it is my responsibility to learn and follow
all the applicable safety rules and regulations that pertain to my scope of work and visit to this Facility.  I also understand that it is my ultimate responsibility to ensure that my work area is safe prior to entering and performing work. I have had the opportunity to ask questions and understand that violation of the Facility safety rules may result in disciplinary action, including removal from the project Facility.  I have had the opportunity to ask questions about any Facility-specific hazards and conditions and I am aware of where to get further information regarding the safety rules (i.e. Operator’s Safety Manual).  In consideration for granting permission to the undersigned to enter such premises, the undersigned does hereby RELEASE AND FOREVER DISCHARGE Operator their agents and servants, and all other persons, firms and corporations connected therewith of and from any and all liability, actions, claims, demands, or suits whatsoever for personal injuries or death suffered or resulting from any acts or omissions of said company whether from known or unknown, apparent or unapparent hazards on the
Facility.
I have read and understood the information contained in this orientation and agree to be bound by the rules of the Facility (each person accessing the Facility must sign this form)
Print Name:  Last, First, Middle Initial _________________________________
Company _________________________________
Signature _________________________________ Date ________________
This template was adapted from Cornell University by Carolina Creative Works. This project is supported by the Beginning Farmer and Rancher Development Program competitive grant no. 2018-70017-28550 of the USDA National Institute of Food and Agriculture. 
  For educational purposes only.

